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« The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 21 September 2001 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

ciosed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-14 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)Q Some*c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) D Notice of Drafts person's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in this 
countryi more than one year prior to the date of application for patent in the United States. 

2. Claims 1 and 3-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Marino et al. 
(U.S. 4,326,649). Marino et al. teach a closure apparatus, shown in figures 1-7, having a cap portion 
12 and a handle 51. The cap portion has a top panel 30, a peripherally depending side wall at 32 and a 
peripherally depending skirt which is the thickened portion below lead line 32 in figure 7. The handle 
51 has a an upper portion at 54, a lower portion at 53 and a fulcrum portion at 52. 

Response to Arguments 

3. Applicant's arguments filed September 21, 2001 have been fully considered but they are not 
persuasive. Regarding the rejection of claims 1-14 over the closure of Marino et ah, Applicant argues 
that "the claimed invention is secured to the container bead by a peripheral lip that extends around the 
entire circumference of the container orifice". In response to applicant's argument that the references 
fail to show certain features of applicant's invention, it is noted that the feature upon which applicant 
relies (i.e., that the peripheral lip extends around the entire circumference of the container orifice) is 
not recited in the rejected claims. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Gems, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 
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Conclusion 



4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the THREE- 
MONTH shortened statutory period, then the shortened statutory period will expire on the date the 
advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the mailing date of this final action. 

5. In order to reduce pendency and avoid potential delays, Group 3720 is encouraging FAXing of 
responses to Office Actions directly into the Group at (703)305-3579. This practice may be used for 
filing papers not requiring a fee. It may also be used for filing papers which require a fee by applicants 
who authorize charges to a USPTO deposit account. Please identify the examiner and art unit at the top 
of your cover sheet. Papers submitted via FAX into group 3720 will be promptly forwarded to the 
examiner. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Niki M. Eloshway whose telephone number is (703) 308-1606. The examiner is in 
the office on Tuesdays and Fridays. Any inquiry of a general nature or relating to the status of this 
application should be directed to the 3700 Customer Service Office at (703) 306-5648. 




Niki M. Eloshway/nme 
Patent Examiner 
November 27, 2001 




LEE YOUNG 

SUPEPVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



Attachment for PTO-948 (Rev. 03/01, or earlier) 

6/18/01 

The below text replaces the pre-printed text under the heading, 
"Information on How to Effect Drawing Changes, on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 



IN 



FORMATION ON HOW TO EFFECT DRAW INC ( M ANGES 



1. Correction of Informalities - 37 CFR 1 .85 

New corrected drawings mus. be Hied with the chants mcorpora.cd there,.. 
Identifying indicia, if provided, should .nc.ude the ..He o. .he .nvem.on 
inventor's name and application number, or docket number (.1 any) .1 an 
ZZLZLer has'not been assigned to the appl.cauon If th.s .n ormat.on , 
Ivrted. .t must be placed on the front of each sheet an centered w,,h,n,hj top 
£Tr»in f corrected drawings are required in a Notice ol Allowability (PTOL- 
" 7& n^«£be « I* w„h,n the THREE MONTH shortened 
stahitorv period set for reply in the Notice of Allowably Extensions ol time 
S Z"OlT^L6 unSer the provisions of 37 CFR M 36(a) or <b) for hhng 
the corrected drawings after the mailing of a Not.ce of Allowability The 
draw^Tshould be filed as a separate paper with a transmittal letter addressed «o 
the Official Draftsperson 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than .nformalu.es noted by tne Drahsperson 
MUST be made in the same manner as above except that, normally, a h.ghl.ghied 
(preferably red ink) sketch of the changes to be incorporated mto the new 
drawW MUST be approved by the exam.ner before the appl.cauon w.ll be 
a Led No changes w.ll be permuted to be made other than correcuon o. 
^formalities, unless the exam.ner has approved the proposed changes 

Timing of Corrections 

Applicant ts required to submit the drawing corrections 

pe.r,od set in ?he attached Office commMlcMM) .^e 37 CFR 
1.85(a) 

Failure to take corrective action within the set period will result in 
ABANDONMENT of the application 



